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Attorney Docket No. 24558-501 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
'pplicant(s): Flugelman 
Application No: 09/620,227 Examiner: Thomas C. Barrett 

Filing Date: July 20, 2000 Art Unit: 3738 



For: 



Artificial Vascular Grafts and Methods of Producing and Using 
Same 



MAIL STOP PETITIONS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RECEJ v,rrr ) 

1AM 0 4 2005 

TECHNOLOGY CENTER R3700 



PETITION UNDER 37 C.F.R. § 1.181 TO WITHDRAW HOLDING OF 

ABANDONMENT 



1 . This paper is in reply to the Notice of Abandonment (Exhibit A), mailed 
November 4, 2004, indicating that the above-referenced application is abandoned in view 
of Applicant's failure to timely file a reply to the Office Action first mailed on October 3, 
2003, for which the Action was re-issued and the reply period restarted on April 6, 2004 
(the "OfficeAction"). 

2. Applicant asserts that the Office Action was never received by the office of the 
prior attorney of record, Bernard F. Rose. 
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3 . Accordingly, Applicant respectfully submits that any consideration of 
Abandonment of the present application is in error, and that such abandonment be 
withdrawn. 



4. The statements below are made as to the exact facts that are relied upon to 
establish the non-receipt of the Office Action by the prior attorney of record. 
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5. The undersigned filed a Revocation and New Power of Attorney on November 
23, 2004 and has received a Notice of Acceptance of Power of Attorney, mailed on 
November 30, 2004. The present application was transferred to the undersigned in 
October 2004. A review of the file history showed that the Office Action had not been 
received by the prior attorney of record. 

6. A review of the Patent Application Information Retrieval ("PAIR") sheet (Exhibit 
B) provided by the prior attorney of record indicates that as of September 28, 2004 
Customer Number 22249, which corresponds to Lyon & Lyon LLP, Suite 4700, 633 W. 
Fifth St., Los Angeles, CA 90071, is incorrectly assigned to the present application. 

7. Customer Number 22249 was assigned to the present application in response to 
the submission of a Revocation and New Power of Attorney that was filed on May 8, 
2002. A true copy of that submission and the corresponding date-stamped Express Mail 
Label and return postcard are attached hereto as (Exhibit C). 

8. However, Customer Number 23639, which corresponds to Bingham McCutchen 
LLP, Three Embarcadero Center, Suite 1800, San Francisco, CA 941 1 1, should have 
been assigned to the instant application as of September 22, 2003, when a second 
Revocation and New Power of Attorney was filed. A true copy of that submission and 
the corresponding date-stamped Express Mail Label and return postcard indicating 
receipt by the U.S. PTO of the materials listed thereon is attached hereto as (Exhibit D). 

9. The Revocation and New Power of Attorney instructing all future correspondence 
be directed to Customer Number 23639 is not identified on PAIR as having been received 
or entered. 

10. Applicant respectfully submits that because the Revocation and New Power of 
Attorney filed September 22, 2003 was not entered, the Office Action never reached the 
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prior attorney of record because it was improperly sent to the address associated with 
Customer Number 22249. 

1 1 . Consequently, Applicant and Applicant's attorney did not have the opportunity to 
timely file a reply to the Office Action. Prior counsel of record, Bernard Rose, indicated 
to the undersigned upon transfer of the file that the Office Action in question was never 
received by him. 

12. In view of the foregoing facts, Applicant submits that the Office Action first 
mailed October 3, 2003 and re-issued on April 6, 2004 was never received by prior 
counsel of record. 

13. Accordingly, Applicant requests that the Petitions Office find that Applicant 
could not timely file a proper reply to an Office Action which it did not receive, and 
therefore that the Notice of Abandonment was sent in error. 




14. Under the requirements set forth in 37 C.F.R. § 1 . 1 8 1 , the following documents 
are submitted herewith in support of this Petition: 

14. 1 a copy of the Notice of Abandonment, mailed November 4, 2004 (Exhibit 
A); 

14.2 a copy of the PAIR sheet listing the search results and file history for the 
present application as of September 28, 2004 (Exhibit B); 

14.3. a copy of the Revocation and New Power of Attorney filed on May 8, 
2002, and corresponding copy of the Express Mail Label and return 
postcard bearing the U.S. PTO's date-stamp indicating receipt of the 
materials listed thereon on May 8, 2002 (Exhibit C); 

14.4 a copy of the Revocation and New Power of Attorney filed on September 
22, 2003, and corresponding copy of the Express Mail Label and return 
postcard bearing the U.S. PTO's date-stamp indicating receipt of the 
materials listed thereon on September 22, 2003 (Exhibit D); and 
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15. No fees are believed due with the submission of this Petition. However, the 
Commissioner is hereby authorized to charge any necessary fees that may be due to 
Account No. 50-0311, Reference No. 24558-501. 



16. Applicant respectfully requests that acknowledgement be made of the active 
status of this application. Should the Petitions Examiner have any questions concerning 
this petition, he/she is invited to telephone the undersigned at the number provided. 



Respectfully submitted, 





Dated: December 23, 2004 Vjyor R. Elrifi, Reg. No. 39,529 

Naomi S. Biswas, Reg. No. 38,384 
Charles E. Bell, Reg. No. 48,128 
Attorneys for Applicant 
MINTZ LEVIN COHN FERRIS 

GLOVSKY & POPEO P.C 
Tel: (617)542-6000 
Fax: (617)542-2241 
Customer No.: 30623 



TRA 1 987064v 1 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



09/620,227 



07/20/2000 



Moshe Flugelman 



23639 7590 1 1/04/2004 

BINGHAM, MCCUTCHEN LLP 
THREE EMBARCADERO, SUITE 1800 
SAN FRANCISCO, CA 94111-4067 



NOV 0 8 2004 

Bingham McCutchei 
IP Docket Dept. 



20092 



3020 



EXAMINER 



BARRETT, THOMAS C 



ART UNIT 



PAPER NUMBER 



3738 



DATE MAILED: 11/04/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



I Dona By I 

□ feta Entry ■ j 

pocket En,, {^ "J, 

□ Docket Cross Off I J vi I fcf\ I 

□ Previously Enisra, 1 ' ^ I 

□ No Docketing Req. 

□ ELITE 

□ Annuities 




PTO-90C (Rev. 10/03) 



DOCKETED® 



Notice of Abandonment 


Application No. 
09/620,227 


Applicant(s) 
FLUGELMAN, MOSHE 


Examiner 

Thomas C. Barrett 


Art Unit 
3738 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



Thjs application i is Labandoned In view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 06 April 2004 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which Is after the expiration of the 

period for reply (Including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but It does not constitute a proper reply under 37 CFR 1 . 1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 . 1 1 4). 

(c) D A reply was received on but It does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) (3 No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the. mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ Is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest, or all of 

the applicants. 

5. □ The letter of express abandonment which Is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. 03 The reason(s) below: 

Bernard Rose stated that nothing had been sent by the sixth month date. 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 22 
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Patent Number: 
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Patent: 
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Trademark 
271/140 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 



Group Art Unit: 3738 



Flugelman, Moshe, M.D. 



Examiner: Unknown 



Serial No.: 09/620,277 




Filed: Juiy 20, 2000 



For: Artificial Vascular Grafts and Method 
of Producing and Using Same 



TRANSMITTAL OF POWER OF ATTORNEY 
AND CERTIFICATION UNDER 37 C.F.R. §3.73(b) 



Commissioner of Patents 
Attn: BOX RESPONSES NO FEE 
Washington, D.C. 20231 

Dear Commissioner: 

Transmitted herewith for filing are the following: 

1) Power of Attorney and Certification Under 37 C.F.R. § 3.73(b); 

2) Assignment and PTO Form 1 595 of the invention to MGVS, Ltd. filed under 
separate cover. Copy enclosed. 

3) Return Postcard 



I hereby certify that this paper (along with any referred to as being attached or enclosed) is being 
deposited with the United States Postal Service on the date shown below with sufficient postage as 
'Express Mail Post Office To Addressee' in an envelope addressed to the Commissioner for Patents, 
Washington, D.C. 20231. 



CERTIFICATE OF MAILING 
(37 C.F.R. §1.10) 



EV115782893US 



Leizel M. Galon 



Mav 8. 2002 



Express Mail Label No. 



Date of Deposit 





Patent 
271/140 

Applicant believes that no fees are due. However, if any fees are associated with 
this transmittal, the Commissioner is hereby authorized to charge any additional fees, 
which may be required, or credit any overpayment to Lyon & Lyon's Deposit Account 
No. 12-24 75. 



Respectfully submitted, 
LYON & LYON LLP 



Dated: 




Reg. No. 42,112 

633 West Fifth Street, Suite 4700 
Los Angeles, California 90071-2066 
Phone: 408-993-1555 
Fax:408-287-1664 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: 



Group Art Unit: 3738 



Flugelman, Moshe 



Serial No.: 09/620,277 



REVOCATION AND POWER OF 
ATTORNEY 



Filed: July 20, 2000 



For: Artificial Vascular Grafts and Method 
of Producing and Using Same 



Lyon & Lyon LLP 

633 West Fifth Street, Suite 4700 
Los Angeles, California 90071-2066 



REVOCATION AND POWER OF ATTORNEY 



Commissioner of Patents 

U.S. Patent and Trademark Office 

Washington, D.C. 20231 

Dear Commissioner: 

As is shown in attached Exhibit A, a copy of a Recordation Form Cover Sheet and attached 
document, the above-referenced applicant, namely Moshe Flugelman is the Owner of above- 
identified application. As is also shown in Exhibit A, these documents are being recorded with the 
Patent and Trademark Office with respect to the above-identified application, and the records in the 
Patent and Trademark Office will, in due course, reflect the same: . 



I hereby certify that this paper (along with any referred to as being attached or enclosed) is being deposited with 
the United States Postal Service on the date shown below with sufficient postage as 'Express Mail Post Office To 
Addressee' in an envelope addressed to the Commissioner for Patents, Washington, D.C. 20231. 



CERTIFICATE OF MAILING 
(37C.F.R. §1.10) 



EV115782893US 



Leizel M. Galon 



Express Mail Label No. 




Mav 8. 2002 



Date of Deposit 
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Number 22249: 

murail lyon&lyonllp 

llllllll ^wTfthStn.et 
oooaq 633 W. Fifth Street 

22248 Los Angeles, CA 90071 

PATENT & (213)489-1600 

TRADEMARK 

OFFICE 

Bemud F. Rose, Esq.. 633 WeH Fifth Street, 47* Boor, Los Angeles, California 
WO,,-***, and pleas, direct all telephone Ili to Bernard F. Rose a. (408) 993-1555. 

MGVS, LTD 




Dated: a — . — f Moshe Flugetaaan 

MGVS, Ltd. 



M.G.V.S. Lt^ 



ritMie dCMIUWl 

Office date starv 



i^md returning this card to our office. 
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Applicant: Flugelman, Moshe | 

c^rioi M rt - OQ/620.277 

k Please acknowledge receipt of the following by affixing hereon the Patent and Trademark 
i Office date stamp and returning this card to our office. 



Applicant: 
Serial No.: 
For: 
Filed: 



Attorney(s): 
Docket No.: 
Date of Deposit: 
Express Mail: 
Enclosure(s): 



Flugelman, Moshe 
09/620,277 

Artificial Vascular Grafts and Method of Producing and Using Same 
July 20, 2000 

REVOCATION AND POWER OF ATTORNEY I 



Bernard F. Rose 
271/140 (MGVS, Ltd.) 
May 8, 2002 
EV115782893US 

Transmittal (2 pgs); Power of Atty And Cert 
(2 pgs); Copy of Assignment & Rec Form Cvrsh? 
Mailing Dated May 8, 2002; Return-Reply Postcard 
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Request 
for 

Continued Examination (RCE) 

Transmittal 

Address to: 
Commissioner for Patents 
Mail Stop RCE; P.O. Box 1450 
Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/620,227 



July 20, 2000 



Moshe Flugelman 



3738 



Thomas C. Barrett 



274/266; 24783-7004 J 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. Request for 
Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility application filed prior to June 8, 1 995, or 
to any design application. See instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



1. 



[ Submission required under 37 CFR 1.114 | 

a. □ Previously submitted 

i. □ Consider the amendment(s)/reply under 37 CFR 1.1 16 previously filed on * 

(Any unentered amendments referred to above will be entered). 

ii. □ Consider the arguments in the Appeal Brief or Reply Brief previously filed on * 
ii. □ Other * 
0 Enclosed 

i. 0 Amendment/Reply iii. □ Information Disclosure Statement (IDS) 

ii. □ Affidavit(s)/Declaration(s) iv. [x] Other *Power of Attorney & Revocation of 



b. 



[ 



Previous Powers; Pet. for Ext. of Time 



Miscellaneous 



a. 



3. 



□ 
b. □ 

| Fees | 
a. 0 



Suspension of action on the above-identified application is requested under 37 CFR 1 .103(c) for a 
period Of * months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required) 

Other * 



b. 
c. 



n. 
□ 
□ 



The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed. 

The Director is hereby authorized to charge the following fees, or credit any overpayments to Deposit 
Account No. 50-2518, billing ref. no. 24783-7004. 

0 RCE fee required under 37 CFR 1.17(e) for $ 375.00 

0 Extension of time fee (37 CFR 1 .136 and 1 .1 7) $ 465,00 

□ Other: Extra Claim Fees under 37 CFR 1 .16(b)(c) for 

Check in the amount of $ is enclosed 



i any overpayments to 

ft£C£A/p 0 

■1AM 0 4 20 05 



Payment by credit card (Form pto-2038 enclosed) 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 
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SIGNATURE OF APPLICANT, ATTORNEY OR AGENT REQUIRED 


"X 


Name (Print/Type) 


BernarjLF. Rose Z^yj 


Registration No. (Attorney/agent) 


42,112 


^Signature 




r / 


Date 


September 22, 2003 j 



f Express Mail No. EV 1 70439658 US CERTIFICATE OF MAILING OR TRANSMISSION 



I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as Express Mail in an envelope addressed to: 
Commissioner for Patents, Mail Stop RCE, P.O. Box 1450, Alexandria, VA 22313-1450, on the date shown below. 



Name (Print/Type) 



Nancy L. Hug 



Signature 




Date 



September 22, 2003 



Burden Hour Statement: This form is estimated to take 0.2|ftours to complete. TifSe will vary depending upon the needs of the individual case. Any comments on the amount of time you 
are required to compete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, D.C. 20231 . DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Commissioner for Patents, Box RCE, P.O. Box 1450, Alexandria, VA 22313-1450. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: 
FLUGELMAN, Moshe 
Serial No.: 09/620,227 
Filed: 20 July 2000 

For: ARTIFICIAL VASCULAR GRAFTS 
AND METHODS OF PRODUCING AND 
USING SAME 



Group Art Unit: 3738 
Examiner: Thomas C. Barrett 
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POWER OF ATTORNEY AND 
REVOCATION OF PREVIOUS POWERS 



700 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

MGVS, LTD., a corporation organized and existing under and by virtue of the laws of 
the State of Israel and having a place of business at P.O. B 732, Nazareth, II I it 17106, 
ISRAEL, certifies that to the best of its knowledge and belief it is the assignee or is 
entitled to ownership of the entire right, title, and interest in and to the above-referenced 
patent application by virtue of an Assignment recorded on May 8, 2002 at Reel 012887, 
Frame 0541, and represents that the undersigned is a representative authorized and 
empowered to sign on behalf of MGVS, LTD, which hereby revokes all powers of 
attorney previously given and appoints all the attomey(s) and/or agent(s) identified by: 

Customer Number 23639 
Bingham McCutchen LLP 
Three Embarcadero Center, Suite 1800 
San Francisco, CA 94111-4067 



PA:5Z1 12939.1/2024763-2247837004 



l 



PATENT 
272/224 
24748-7247 

with full power of substitution and revocation, to prosecute this application and to 
transact all business in the Patent and Trademark Office connected therewith. 
Please send all future correspondence to the attention of Bernard F. Rose, Reg. 
No. 42,112, care of the above address and direct all telephone calls to the same at 
(650) 849-4902. 

Assignee of Interest: 
MGVS, LTD. 



o a n o \ ^ k M.G.V.S. Ltd 

Dated: ^0 Aaaj 1<Q o <> By . Ua ■ 3J{__ t 

Name: 

Title: ^K^'V <r nfi Jf> <r£ H 



Address of Assignee of Interest: 

MGVS, LTD 
P.O. B 732 
Nazareth, Iff it 17106 
ISRAEL 



PA:521 12939.1/2024783-2247637004 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

cant(s) : Flugelman 

lication No: 09/620,227 Examiner: Thomas C. Barrett 

Filing Date: July 20, 2000 Art Unit: 3738 

For: Artificial Vascular Grafts and Methods of Producing and Using 

Same 

MAIL STOP PETITIONS 

Commissioner for Patents RECE" P ^ H 

P.O.Box 1450 
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TRANSMITTAL LETTER 

Transmitted herewith for filing in the present application are the following documents: 

1 . Petition Under 37 C.F.R. § 1 . 1 8 1 To Withdraw Holding of Abandonment 
(4 pgs with Exhibits A through D attached thereto; and, 

2. Return Postcard. 

Although applicants believe that no fees are due in connection with this 
submission, the commissioner is authorized to credit any overpayment or charge any 
deficiencies to deposit account no. 50-031 1, reference no. 24558-501. A duplicate copy 
of this transmittal letter is enclosed. 

Respectfully submitted, 




for R. Elrifi, Reg. No. 39,529 
Naomi S. Biswas, Reg. No. 38,384 
Charles E. Bell, Reg. No. 48,128 
Attorneys for Applicant 
MINTZ LEVIN COHN FERRIS 

GLOVSKY & POPEO P.C 
Tel: (617)542-6000 
Fax: (617)542-2241 
Customer No.: 30623 
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Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 
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□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 
^^LEFERENCE(S) OR EXHD3IT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: . 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



